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Legal Basis

e Statutory Authority

16 USC Section 1531 Endangered Species
Act (ESA) of 1972 as amended

* Regulations
50 CFR part 402




ESA Sections

* Section 4 Determination of Species
(Listings)
* Section 7 Interagency Cooperation

* Section 9 Prohibited Acts (Import/Export,
Possess, Transport, Take, Harass, Harm)

» Section 10 Exceptions (Scientific and
Incidental Take Permits)



ESA Section 7 Interagency
Coordination

e
&a’ Federal Agency
Actions and

‘o Consultations:

M‘*ﬂ Applies to ALL
actions in which
there 1s a
discretionary
Federal
Involvement or
control.




The Special Problem of
Roads and Highways

 Barriers to wildlife movement
» Sources of wildlife mortality &

e Animals on roads threaten )
driver safety == D






Responsibilities

* Avoid Jeopardy

e Cannot commit
resources that will
foreclose alternatives
prior to completing
Consultation




Agency Roles

e NOAA Fisheries & US Fish and Wildlife
Service

— Administer ESA

— DO NOT regulate the lead Federal Agency

— Enforce prohibition of acts such as killing and
harassing

* Lead Federal Agency

— Compliance



Consultation Process

Pre-consultation

Biological Assessment

Informal Consultation

Formal Consultation




Timing of Consultation

Completion prior to
signing the
environmental
document
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